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To Hon David Parker, Minister for the Environment 

Tracking#: 2018-B-04184 

Securitl': Level In-confidence Number of Attachments One 

Date Submitted: 25/01/2018 Response needed by: 31/01/2018 

MfE Priority: Urgent Action Sought: Decision 

Recommendations to amend the EEZ Act to enable cost recovery for 
Board of Inquiry processes 

Key Messages 

1. The Exclusive Economic Zone and Continental Shelf (Environmental Effects) Act (EEZ

Act) does not provide for costs associated with Board of Inquiry (Bol) decisions on

publicly notified marine consent applications to be recovered from the app icant

2. Without amending the EEZ Act to provide such a cost recovery power to the Minister for
the Environment, a sizeable portion of the costs of a Bol will ultimately fall to the
taxpayer.

3. We consider that the issue would be best addressed by adding a provision to the EEZ
Act that enables the Minister to recover costs associated with a Bol appointed under the
EEZ Act from the applicant of a marine consent, and that allows the Minister to delegate
the power to recover costs to the EPA on his or he  behalf.

Changes to the EEZ Act introduced a Board of Inquiry process 

4. In April 2017, the EEZ Act was amended as part of the broader reform of resource
management legislation. One aspect of the amendment to the EEZ Act was the inclusion
of a Bol process for marine consent applications that relate to publicly notifiable activities
such as petroleum production and seabed mining (section 20 activities).

5. Prior to the amendment, all publicly notified marine consent applications were processed
and determined by a Decision-making Committee (DMC) appointed by the EPA. The
specific amendment providing for the appointment of a Bol is contained in section 52 of
the EEZ Act (Appendix 1 ). Schedule 4 of the EEZ Act details the BOI process and
provides for remuneration to be paid to members of a board. Non-notified marine consent
applications are still determined by the EPA.

6 When the EEZ Act was amended to include the Ministerially appointed Bol, section 143
was not amended to provide the Minister for the Environment the ability to recover the
costs of a Sol process, nor has provision been made to the Minster to delegate the power
to recover costs to the EPA on his or her behalf.

Consequences of not amending the EEZ Act to enable cost recovery for costs of a Bol 
convened under the EEZ Act 

7. The Resource Management Act 1992 (RMA) allows the Minister to delegate the cost
recovery function in relation to a Sol to the EPA.

8. The average cost recovered from an applicant for a nationally significant proposal
considered by a Bol under the RMA is $1.9 million. Examples of costs incurred by a Bol
would be remuneration, travel, legal costs and any advice or reports commissioned by
the Bo!.

1 

Rele
as

ed
 un

de
r th

e p
rov

isio
ns

 of
 th

e 

Offic
ial

 In
for

mati
on

 Act



Rele
as

ed
 un

de
r th

e p
rov

isio
ns

 of
 th

e 

Offic
ial

 In
for

mati
on

 Act



Rele
as

ed
 un

de
r th

e p
rov

isio
ns

 of
 th

e 

Offic
ial

 In
for

mati
on

 Act



  R
ele

as
ed

 un
de

r th
e p

rov
isio

ns
 of

 th
e 

Offic
ial

 In
for

mati
on

 Act



  R
ele

as
ed

 un
de

r th
e p

rov
isio

ns
 of

 th
e 

Offic
ial

 In
for

mati
on

 Act



  R
ele

as
ed

 un
de

r th
e p

rov
isio

ns
 of

 th
e 

Offic
ial

 In
for

mati
on

 Act



  R
ele

as
ed

 un
de

r th
e p

rov
isio

ns
 of

 th
e 

Offic
ial

 In
for

mati
on

 Act



  R
ele

as
ed

 un
de

r th
e p

rov
isio

ns
 of

 th
e 

Offic
ial

 In
for

mati
on

 Act




