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TASMAN DISTRICT COUNCIL’S SUBMISSION ON
PROPOSED NATIONAL POLICY STATEMENT FOR FRESHWATER MANAGEMENT

About the Council and Water Management

1. The Tasman District Council makes this submission to the Board of Inquiry on the Proposed
National Policy Statement for Freshwater Management (Proposed Statement), drawing on a
continuous period of statutory water management from its predecessor authorities and its own
period of achievements, under both the former Water and Soil Conservation Act and the present

Resource Management Act.

2. The Council is a unitary authority, and has since commencement of the RMA, developed a
comprehensive and robust system of sustainable water management measures in relation to
policy, consenting, monitoring, investigations, advocacy and communication with water users,
resource augmentation development, and enforcement. It has well-developed understandings of
the dynamics, values, risks and management approaches to both the availability and qualities of

freshwater bodies in the Tasman District.

3. This council has developed and implemented water management provisions since the first
water management plan was prepared for the Waimea Plains in 1981. Since the RMA commenced
the Council was the first to produce water allocation regional plans in the country in 1992, and
since 2001 its various regional plans for water management have been consolidated into a District-
wide water management planning framework in Part V of the Tasman Resource Management
Plan. The Council now has third generation RMA plan provisions dealing with allocation
management for freshwater resources including interlinked surface and groundwater systems, in
all the major catchments under significant pressure from abstractive demand. It is a national peer

in water management practice in New Zealand.

General comments on the Proposed Statement

4. The Council broadly endorses the tenor of the submission made by Local Government New
Zealand (LGNZ) on the Proposed Statement. [t supports reference to most of the issues that the
LGNZ submission states should have expression in the Proposed Statement. These are in outline:
¢ integrated approach

identification of key freshwater values

allocation management and setting water use priorities

efficiency of water use

dealing with cumulative effects

managing at risk catchments

dealing with uncertainty

tangata whenua

monitoring and reporting.

However it notes that most of these have already been substantially addressed by the Council or
are in the process of being addressed through our planning instruments.

5. The Council in this submission wishes to identify what it sees as key issues arising from the
Proposed Statement from its particular perspective and experiences. Through this it wishes to
ensure that the Proposed Statement when further developed by the Board, enables the Council to
further refine its water management measures and does not cause the Council to go through
expensive, inefficient or unnecessary effort because of the Statement.




6. Ideally this Proposed Statement should have been first developed before national
environmental standards concerning freshwater management were developed. It is clear to the
Council that the proposed national standard for ecological flows and water levels has a set of
fundamental issues of meaning and of method of delivery that may need to be redeveloped once
the Proposed Statement is much further advanced, yet that instrument is to be finalised well ahead
of the Proposed Statement and through a process that is not linked to the Board’s inquiry. The
Council wishes the Board to be aware of this interface and process difficulty, and to consider taking
whatever steps it may need, to ensure that the Government is able to improve the relationship
between these two instruments and processes. This matter is further considered under issue 2

below.

Submission Issues

1 Assumption of inadequate water management and prescriptive plan change delivery
method
7. The tenor of the Proposed Statement in the preamble, the scope of objectives, and in

particular the universal method of delivery of Policies 2 to 5, implies that around the 16 regions of
New Zealand, many or all of these objectives are failing to be achieved. This is demonstrably not
so. In most regions, most of the scope of the proposed objectives is either achieved or is at
advanced stages of achievement. While some objectives are conspicuously still being addressed
in specific regions with chronic or emerging freshwater resource risks, this does not mean that all
objectives are relevant to all regions. A stockiake of freshwater management policy planning,
consenting, investigations and monitoring activities, and integration with territorial authority and
sector management of activities can show the veracity of this statement (a water allocation policy
stocktake was carried out for LGNZ in December 2007).

8. The NPS preamble somewhat ironically exhorts local authorities “to aim wherever possible
to provide flexibility in how these goals are achieved, so as to encourage and empower innovation
and local solutions.” However, Policies 2 - 5, which should of course enable this flexibility, require
a wide scope of action under an unvarying method of delivery by all local authorities through quite
prescriptive planning instrument changes under Schedule 1 (including prescribing what should be
contained in regional policy statements and what should be contained in regional or district plans)
and under absurdly challenging timeframes. The Proposed Statement as framed would apply to
those situations where regional councils have effective freshwater management frameworks in
place and those where frameworks may be inadequate. The Council seeks to avoid unnecessary
costs being imposed where policies and methods are fit for purpose. The prescription in the
Proposed Statement of matters to be addressed in regional policy statements rather than in
regional or district plans, is also inappropriate and should depend on the circumstances of each
region. This is a matter well within the capability of each regional council to determine for its
region, and such flexibility is necessary to avoid conflicts between instruments of regional councils
and territorial authorities. Rather than prescribing delivery process, the focus of the Proposed
Statement should be nationally significant outcomes.

9. Both the content of the policies and the choice of method of their delivery in the Proposed
Statement require significant modification to allow continued effective freshwater management in
relation to those regions that have delivered already, yet still apply in appropriate terms where
there is less than effective management in terms of the objectives of the NPS. The content of the
policies should focus on significant outcomes, and the provisions of the RMA apply (section 55) or
can enable consistency with those outcomes to be tested over time (section 82).

The Council requests that:
1. the time periods specified in Policies 2 and 3 (or any alternative policies to be included)

be deleted or not included and replaced with references to “as necessary or
appropriate” and “as soon as practicable”;

2. any prescription in any of these policies as to those matters that are to be dealt with in
regional policy statements and those in regional or district plans, be deleted and
replaced with a prompt that the substantive matters in any of the relevant policies be
first addressed in regional policy statements (if this is necessary) then in regional or
district plans.




2. Unresolved relationship and potential conflicts between Proposed Statement and
ecoflow NES re flow/level and allocation limit requirements

10. The proposed National Environmental Standard for Ecological Flows and Water Levels
(ecoflow NES) has been through a submission and further submission process and is to be
finalised potentially well before the Proposed Statement may be. Its content is intended to
implement aspects of Policies 1 and 2; it introduces some concepts (eg. ecological flows, minimum
flows, available water) (but not others); and it raises issues of how it is to have effect in relation to
the prevailing content of regional plans. The Proposed Statement includes reference to setting
environmental flows and levels (but not available water) for identified types of water bodies, in
plans. The consequence of this is the risk of uncertain or conflicting requirements arising from the
finalisation of the ecoflow NES before that of the Proposed Statement. Other NESs also may
generate this risk, including the NES on renewable electricity generation in relation to priority-
setting for small-scale electricity generation as against domestic uses of freshwater.

Council requests the Board to consider taking whatever steps it may need with the
Government, to ensure that the Government recognises the risk of uncertainty or conflict
between the ecoflow NES and the Proposed Statement, so that the relationships between these

national instruments are able to be improved.

3. Issues with relevant issue-based objectives

1. The Council is concerned that the objectives in the Proposed Statement do not necessarily
convey appropriately-framed references to relevant outcome statements, as objectives to be
achieved. In principle, as part of resource management method, objectives for management may
only be clearly derived following an understanding of the values and the risks for any resource. In
this sense they are inherently issues-based and targeted.

12. In the Proposed Statement the Council considers some objectives are otiose or superfluous
in light of the RMA itself. Others have scopes that do not efficiently capture the real scope of
outcomes as appropriate national targets for freshwater management. In general, the Council
supports the LGNZ submission’s approach to defining the relevant Proposed Statement objectives.
In that submission these address:

e Integrated management

National values for freshwater resources

Outstanding freshwater resources

Degraded freshwater resources

Other freshwater resources

Allocation management

Priority water uses

Efficiency of water use.

13. Clusters of these areas of matters through objectives are a useful expansion of significant
outcomes (eg. those dealing with outstanding, degraded and other freshwater resources, and
those dealing with abstractive demand). The Council has the following commentary on matters
that also could be considered in relation to these subject areas.




14. Integrated management. The importance of comprehensive integration within all features of
all types of water bodies and their land setting is fundamental to sustainable freshwater
management, and Council practises it well in this area. But the Council notes the statutory
reference to integrated management in section 30, and it does pause on whether such an objective
is really necessary. We would support its inclusion if it leads to improved understanding of the
particular links between surface and groundwater resources, and between land uses and water
resource risks. Certainly the form in objective 2 in the Proposed Statement is limited in scope, and
the form of the objective proposed in the LGNZ submission is far improved, for the reasons given

in that submission.

15. National values for freshwater resources. There is great scope for statements of nationally
important freshwater resources outcomes that could be included within this form of objective; those
in the Proposed Statement and LGNZ submission of safe swimming, safe fishery harvesting,
sufficient potable water and sufficient water for intrinsic values of the ecosystems that water bodies
form part of, are all supported. However, consideration could also be given to including
foreseeable present and future needs for production of food and energy that do not limit the
provision of the set of priorities (as already given in the LGNZ submission).

186. Outstanding, degraded and other freshwater resources. This cluster of areas for objectives
in the Proposed Statement is strongly supported; and there is a high priority for methods of
evaluation and risk assessment to help councils characterise all these categories of resources.
This is a current gap in available practice tools, and is a further reason why any prescribed
timeframe for implementation of the Statement is inappropriate. The Council is actively leading
research to develop tools for national uptake, for the evaluation of nationally and regionally
significant values of rivers. It is important that the formulation of reference to degraded freshwater
resources acknowledges that there may be natural occurrences of water bodies with degraded
values, with different management priorities than those that are the result of land use practices or

excessive allocation.

4, Issues with action-based policy provisions

17. The Council reiterates its concern that the policies in the Proposed Statement do not clearly

address actions to achieve the issue-based outcomes as set out in the areas discussed in section

3 of this submission for national objectives for freshwater management. Subject to some specific:

concerns, the Council broadly supports the subject matter proposed by LGNZ for the suite of

policies, with key features supported, listed as follows:

e Review of operative NPS after 10 years

¢ Amendment of policy statements and plans if necessary or appropriate to implement the
operative NPS

e Resource consents and notices of requirements to have regard to the operative NPS and
consider appropriate imposition of conditions

e Adoption of an integrated management approach to freshwater resources management

o Identify and provide for characteristics of special significance to tangata whenua in relation to
freshwater resources

¢ ldentify outstanding freshwater resources of each region, applying criteria

o Identify degraded freshwater resources in each region, including causes, and set priorities for

enhancement
o ldentify values and needs of all other freshwater resources of each region (and give effect to

national values)
e Identify those freshwater resources that are at risk of failing to meet the relevant objectives set

for those resources, applying criteria for clarifying the nature of such risks, and set priorities for
risk reduction




