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RECEIVED
19 DEC 2008
Sefulu Sione e
From: Pat Holm [Pat. Holm@manukau.govt.nz]
Sent: Friday, 19 December 2008 2:41 p.m.
To: Fresh Water NPS
Subject: Submission of MCC to proposed NPS for freshwater Management- Dec 2008.doc

Attachments: Submission of MCC to proposed NPS for freshwater Management- Dec 2008.doc

To the Board of Inquiry,
Please find attached a submission from Manukau City Council on the Proposed National Policy Statement for

Freshwater Management. The submission was approved by Council's Policy and Activities Committee on 4
December 2008 - Minute No PA/DEC/138/08 refers.

Manukau City Council does wish to be heard in support of its submission.

Please confirm receipt of this submission. The address for service is set out below:

Naku noa na | Regards
Pat Holm
Senior Policy Analyst | Manukau City Council

T 9262 8900 Extn 5823 | F 9 262 5713 pholm@manukau.govt.nz | www.manukau.govt.nz

Manukau City Council / Te Kaunihera o Manukau City Council Knowledge & Understanding / Accountability /
Achievement :

Maatauranga me te moohiotanga / Whaainga ki toona tutukitanga / Whakatau tika

Manukau City Council | Te Kaunihera 0 Manukau
Knowledge & Understanding | Achievement | Accountability
Maatauranga me te moohiotanga | Whaainga ki toona tutukitanga | Whakatau tika

Tell us what you think is important for Manukau & visit www.tellusyourmanukau.govi.nz and let us know what you think our priorities
should be for the next 10 years and beyond.

Please consider the environment before printing this email

Attention:

The information contained in this email (including any attachments) is intended solely for the addressee(s). It is confidential and may be
legally privileged. If you have received this email in error you must not use, copy, disclose or distribute it or any information in it. Please
simply notify the sender and delete or destroy all copies of the email immediately. Manukau City Council accepts no responsibility for any
interception of, or changes to, our email after it leaves us. We do not accept responsibility for any viruses or similar carried with our
email, or any effects our email may have on the recipient computer system or network.
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THE SUBMISSION OF MANUKAU CITY COUNCIL TO THE PROPOSED
NATIONAL POLICY STATEMENT FOR FRESHWATER MANAGEMENT

Manukau City Council would like to thank the Ministry for.the Environment for the opportunity to lodge
a submission on the proposed national policy statement for Freshwater Management. Manukau City
is the fastest growing city in New Zealand, with an estimated population of around 350,000. It
occupies a strategic position in the Auckland isthmus, and has a particular interest in the
management of freshwater as being of vital importance for environmental, cultural, economic and
social wellbeing of all New Zealanders.

Council does have some key concerns with the Proposed NPS, including the following matters:

a) The need to develop an overarching issue or add an additional objective which recognises the
interconnectedness of freshwater resources to all land uses and the need for an integrated
approach to all levels of decision making.

b) The need to develop an overarching issue or objective which identifies high level national values
of freshwater resources to help guide consistent decision making.

¢} The need to provide an integrated process to resolve any conflict between the provisions of the
National Policy Statement and operative regional and district plans which have been developed
through a comprehensive process of notification, submissions and appeals.

d) The National Policy Statement needs to achieve a balance between improving national
consistency, and providing enough flexibility for specific considerations of particular areas or sites.
For example, it would be unrealistic to expect many sensitive marine receiving environments in
urban areas to achieve a water quality standard that will be suitable for swimming at all times,
especially following heavy rainfall events. There is also a need to recognise that there are
different pressures on urban and rural catchments.

e) Where there are objectives and policies concerning tangata whenua, Iwi Management Plans and
any Treaty of Waitangi Tribunal Findings need to be recognised.

f) The potentially significant costs of implementing the PNPS are of concern. Because the
objectives and policies are written at a very high level, the benefits and costs of the proposed
objectives and policies are difficult to quantify. The financial analysis of impacts of the PNPS in
councils or communities is therefore based on broad assumptions.

g) The relationship between land use planning, development and freshwater management needs to
be addressed, particularly in relation to water quality. Overlapping responsibilities between
regional and district plans in sections 30 and 31 of the Resource Management Act 1991 can

cause duplication and inconsistencies.

h) There is a need to improve the water quality of all areas over time, not just water resources with
higher notable values or those freshwater resources with degraded notable values.

iy There is a need to include a high level policy direction which recognises the need to address
adverse cumulative effects on freshwater resources.

Objectives

Objective 1 — Enabling Well-being of People and Communities
To ensure that Freshwater Resources are managed in a way that enables the people and
communities of New Zealand to provide for their social, economic and cultural well-being, and their

health and safety.

Comment: :
This Objective largely reiterates the definition of “sustainable management’” set out in section 5(2) of

the Resource Management Act 1991. Therefore, it is not considered necessary to include this
Objective in the PNPS.
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Objective 2 — Ensuring Integrated Management of Effects on Fresh Water

To ensure effective integrated management (including by the co-ordination and sequencing of land-
use. Development with investment in infrastructure for supply, storage and distribution of fresh water)
of the effects of Land-use Development and discharges of contaminants on the quality and available

quantity of fresh water.

Comment:
Council agrees that it is important to co-ordinate the timely provision of infrastructure with land use

development, and that the management of land use development and contaminant discharges should
be effectively integrated.

There is a need to address overlapping statutory responsibilities between section 30(1)(c) (ii) and (iii)
of the RMA which deals with regional council’s responsibilities for the control of the use of land for the
purpose of maintaining and enhancing the quality of water in water bodies and coastal water and the
maintenance of the quantity of freshwater in these areas, with section 31(1)(a) and (b) which deals
with the functions of territorial authorities, including the control of any actual or potential effects of the

use, development or protection of land.

Objective 3 — Improving the Quality of Fresh Water
To ensure the progressive enhancement of the overall quality of Freshwater Resources, including
actions to ensure appropriate Freshwater Resources can reach or exceed a swimmable standard.

Comment:

This Objective is confusing, because it is written in both mandatory and “aspirational” terms. While
the Council agrees that with the need for continual enhancement of the overall quality of freshwater
resources, it notes that the words “appropriate” and "can” create uncertainty as to which receiving
environments will be required to reach a swimmable standard. This Objective will not be achievable
in many urbanised sensitive marine receiving environments, especially following heavy rainfall events.
It is suggested that the word “ensure” be removed, and that the Objective be re-written to be more
“aspirational.” An example could be:

“To progressively enhance the overall quality of all freshwater resources.”

Objective 4 — Recognising and Protecting Life Supporting Capacity and

Ecological Values
To ensure the life supporting capacity and ecological values of Freshwater Resources are recognised

and protected from inappropriate —

a) taking, use, damming or diverting of fresh water, and
b) land-use development; and

c) discharges of contaminants.

Comment:

The term “ecological values” needs to be defined. In addition, Council notes that the wording of parts
of this Objective closely follows Section 30 subsections (1)b) (d)iii} and (iv) which are listed as a
function of regional councils. There could be confusion about roles and responsibilities between
regional councils and territorial authorities of unless the Objective is clarified.

Objective 5 — Addressing Freshwater Degradation
To control the effects of Land-use Development and discharges of contammants to avoid further

degradation of Freshwater Resources.

Comment:

While the Council generally supports the intention of this Objective, it notes that it will not be possible
to prevent any contaminants such as sediment from entering receiving environments. It is suggested
that this Objective be rewritten in less “absolute” terms. Even with treatment at source and best
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practice treatment technologies, some freshwater resources may continue to degrade, especially in
catchments still undergoing development. An example of an amended Objective could be:

“To control the effects of land use development and discharges of contaminants to avoid, remedy or
mitigate further degradation of freshwater resources.”

There will be a need to develop monitoring indicators and to undertake a monitoring programme to
establish a baseline to measure trends over time.

National guidance should also be provided within the PNPS tfo assist local authorities to identify “at
risk” catchments.

Objective 6 — Managing Demand for Fresh Water
To ensure that demands (including social, economic and cultural demands) for fresh water are

sustainably managed in a manner that has regard to the following:

a) available supply of fresh water: ‘

b) the need to provide for resilience against the biophysical effects of climate change (such as
through infrastructure for supply, storage and distribution of fresh water):

c) the adverse effects that arise from those demands.

Comment:

The Council agrees that an important consideration is the capacity of infrastructure to meet existing
and likely future demand. A regional water demand strategy developed in consultation with
stakeholders would be an appropriate mechanism to help implement this Objective.

Objective 7 — Efficient Use of Fresh Water
To ensure that allocated fresh water is used efficiently particularly in terms of the following:

a) avoiding wastage:

b) avoiding excessive contamination:

c) facilitating opportunities to increase benefits from the use of fresh water.
Comment:

The Council agrees that water conservation is an important issue, and that freshwater resources need
to be used efficiently. It notes that the meaning of (b) “avoiding excessive contamination” is unclear,
especially given that previous Objectives require progressive improvement in the quality of freshwater.
The objective should also contain an additional criterion which refers to the need to avoid over

allocation of freshwater resources.

Objective 8 — Iwi and Hapi Roles and Tangata Whenua Values

and Interests ,
To ensure that iwi and hap( are involved, and Tangata Whenua Values and Interests are identified

and reflected, in the management of Freshwater Resources including the matters specified in
Objectives 1-7.

Comment:

The Council agrees with this objective and notes that declining water quality and increasing demand
for freshwater resources are key issues which are continually reiterated by tangata whenua in lwi
Management Plans and Treaty of Waitangi Tribunal Findings where water quality issues are featured.

Given the significant Treaty of Waitangi settlements and arrangements where freshwater resources
are involved (for example, the co-management of the Waikato river between Tainui and the Crown,
and the Manukau Harbour) objectives and policies concerning tangata whenua , lwi Management
Plans and any Treaty of Waitangi Tribunal Findings need to be recognised.

Objective 9 — Ensuring Effective Monitoring and Reporting
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To ensure that regional councils and territorial authorities undertake effective monitoring and reporting
of the matters specified in Objectives 1-8.

Comment:

This is considered to be a Policy rather than an objective. The objective or associated policy should
recognise that in many instances it may be more efficient to require consent holders to collect and
report on monitoring results. The information could be verified by a compliance or audit regime
undertaken by regional councils and territorial authorities.

Policies as to Regional Policy Statements
Policy 1

By the second anniversary of the date of commencement of this National Policy Statement, every
regional council must notify, in accordance with Schedule 1 of the Act, a proposed regional policy
statement or variation to a proposed regional policy statement or change to its operative regional
policy statement in order that as soon as practicable thereafter every regional policy statement
specifies objectives, policies and methods which —

a) Determine and timetable priorities for when regional plans will set Freshwater Quality
Standards and Environmental Flows and Levels for all Freshwater Resources of the region;

and

b) Identify Notable Values (including potential values) of —
i) Any Outstanding Freshwater Resources; and
i) Any Degraded Freshwater Resources; and

c) In accordance with Policy 1(a) and (b), guide and direct the setting in regional plans for all
Freshwater Resources of the region of —
)] Freshwater Quality Standards; and
i) Environmental Flows and Levels; including for the protection of Notable Values of any
Outstanding Freshwater Resources and the enhancement or restoration of Notable
Values of any Degraded Freshwater Resources; and

d) Guide and direct local authorities as to the involvement of iwi and hapi in the management
of, and decision-making regarding, all Freshwater Resources of the region, including but not
limited to, requiring local authorities to disclose how they are intending to achieve this

involvement; and

e) Identify Tangata Whenua Values and Interests in respect of all Freshwater Resources of the
region; and
f) Guide and direct regional and district plans (including considerations for the determination of

resource consent applications and notices of requirement) in relation to the recognition of
Tangata Whenua Values and Interests in respect of all Freshwater Resources of the region;

and

9) Guide and direct regional plans (including considerations for the determination of resource
consent applications) to restrict existing takes, uses, damming and diversion of fresh water in
order to sustain Notable Values and non-consumptive Tangata Whenua Values and Interests

in times of low flow; and

h) Guide and direct regional and district plans (including considerations for the determination of
resource consent applications and notices of requirement) to effectively manage Land-use
Development and discharges of contaminants to control the adverse effects of the discharge
of contaminants into fresh water or onto or into land in circumstances where contaminants

may enter fresh water; and

i) Guide and direct regional and district plans (including considerations for the determination of
resource consent applications and notices of requirement) to manage demands for fresh
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