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STATEMENT OF EVIDENCE OF SARAH MARGARET DAWSON

INTRODUCTION

1 My full name is Sarah Margaret Dawson. | hold the qualifications of
Bachelor of Engineering (Chemical) with First Class Honours and
Master of Science (Resource Management) with Distinction, both
from the University of Canterbury. | am a Full Member of the New
Zealand Planning Institute, and a Member of the Resource
Management Law Association of New Zealand, the International
Association of Impact Assessment and the New Zealand Association
of Impact Assessment. | was a recipient of the New Zealand
Planning Institute’s Distinguished Service Award in 1999. | am an
accredited Hearings Commissioner and Chairperson.

2 I am currently a Director of Boffa Miskell Ltd, a New Zealand
consultancy company specialising in planning, ecology, landscape,
architecture and design. | am a Senior Principal Planner in Boffa
Miskell’s Christchurch office, and have held this position for 12
years. | have practised as a planner / resource manager since
1977, as both a consultant and a senior local authority planner. |
have worked under the Resource Management Act 1991 (RMA or the
Act) and its preceding legislation, the Town and Country Planning
Act 1977 and the Water and Soil Conservation Act 1967.

3 I have worked throughout the South Island and in the Waikato,
assisting both local authorities and private clients with statutory
planning, environmental assessment, policy analysis, and other
resource management requirements. For most of my planning and
resource management career, | have practised as a consultant
based in Christchurch. However, for a period of 6 years | was based
in Hamilton working as a local authority planner, spending 1 year
with the Waikato Regional Council and 5 years as County Planner for
Waikato County Council.

4 One of my main areas of planning and resource management
practice is the preparation and auditing of assessments of
environmental effects, and the processing of resource consents and
plan changes through the various statutory steps and requirements.
I am frequently engaged by numerous clients to co-ordinate and
prepare assessments of environmental effects for a wide range of
complex projects involving many inter-related technical
assessments. A few examples include the new regional landfill for
Canterbury at Kate Valley, a proposed new town (Pegasus) to the
north of Christchurch and the South Island’s first large wind farm in
Southland (White Hill).
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5 One of my other particular areas of expertise is the development of
district and regional plans through all their phases, and in the on-
going variation and changing of plans. | am very familiar with all
the difficulties of preparing a successful plan, of the competing
demands of providing adequate certainty with sufficient flexibility,
and of ensuring that the wide-ranging needs of the community and
the environment generally are fully considered.

6 In the last 10 years, | have become increasingly involved with
freshwater planning and use issues, in particular assisting Meridian
Energy Limited (Meridian). | have given evidence to hearings
associated with the preparation of the Southland Freshwater
Regional Plan, the Waitaki Catchment Water Allocation Regional
Plan, and the Canterbury Natural Resources Regional Plan. | have
also been involved with the assessments of environmental effects,
and preparation of planning evaluations, for hydro-electricity
proposals in Southland (enhancement of the Manapouri Power
Scheme) and Canterbury (Project Aqua and North Bank Tunnel
Concept), and the proposed Hunter Downs irrigation scheme in
South Canterbury.

7 I maintain a range of clients, well spread between local authorities,
government departments, utility companies and private developers,
undertaking both long-term planning and consent-related work. |
consider that it is essential for my professional credibility, and to
maintain my planning expertise, to continue to provide advice to a
diverse range of clients.

8 I was closely involved in advising on and preparing Meridian’s
submission on the Proposed National Policy Statement for
Freshwater Management (Proposed NPS). 1 also provided an
overview of Meridian’s further submissions on the Proposed NPS.
These were primarily prepared by another planner in Boffa Miskell’s
Christchurch office.

9 While this matter is not before the Environment Court, | have read
the Environment Court’s Code of Conduct for Expert Witnesses, and
I agree to comply with it. My qualifications as an expert are set out
above. | confirm that the issues addressed in this brief of evidence
are within my area of expertise. | have not omitted to consider
material facts known to me that might alter or detract from the
opinions expressed.
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SCOPE OF EVIDENCE

10 My evidence analyses the Proposed NPS from a planning
perspective. | have structured my evidence into the following
topics:

10.1 Applicable planning principles;

10.2 My opinion about existing issues with freshwater
management;

10.3 My opinion on the Proposed NPS and Meridian’s requested
amendments;

10.4 My opinion on some of the changes suggested by other
submitters; and

10.5 My overall conclusions and recommendations.

APPLICABLE PLANNING PRINCIPLES

11 Meridian’s legal submissions set out the applicable principles
surrounding sections 32 and 51 of the Act. | have considered these
principles and used them as a reference point when considering the
Proposed NPS and for developing my recommendations to Meridian
for alternative provisions for the Proposed NPS.

12 In addition, |1 have considered the following planning principles when
reviewing the provisions of the Proposed NPS, the nature of the
policy direction it should be giving to the preparation of policy
statement and plan instruments, and the alternative relief | am
recommending:

12.1 The particular issues of concern, or the scope of the
opportunities for improvement, which are to be addressed in
the policy statement or plan, should be clearly identified,
specific and well articulated statements;

12.2 Objectives should be clearly-targeted, positively-worded
statements of the outcomes to be achieved or direction to be
taken in relation to the issues to be addressed or
opportunities for improvement;

12.3 Policies should be clear, unambiguous statements of the
courses of action to be followed by those giving effect to the
policy statement or plan, in order to achieve or implement the
objectives;
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12.4

12.5

12.6

12.7

12.8

12.9

Definitions should not contain “de facto” policies or rules, but
offer technical definition only;

A National Policy Statement should contain clear statements
of what is to “be given effect to” by providing explicit
guidance to those preparing regional policy statements and
plans;

There should be clear, rational links between the issues of
concern and the objectives and, in turn, policies;

Policy statements and plans should be sufficiently certain as
to lead to consistency in future interpretation;

Policy statements and plans addressing water-related issues
should clearly articulate the overall judgements that have
been made in the integrated resolution of any conflicts
between in-river values and water allocation / use values,
such that these are clearly enunciated in objectives, stating
the level of protection to be given to instream environmental
and use values and the availability and reliability of water
allocation to water uses; and

In relation to water allocation, councils need to specifically
decide for each catchment, whether or not it is necessary to
determine preferences for water allocation to different types
of activities, and where it is appropriate, regional policy
statements and plans should clearly state what preference is
given to the allocation of water to what activities, and why.

EXISTING ISSUES WITH FRESHWATER MANAGEMENT

13 From my experience, the existing planning problems or issues with
freshwater management in New Zealand are as follows:

13.1

13.2

1034100.9

Freshwater is crucial to New Zealand and New Zealanders,
but in some instances there has been a failure by regional
and district councils to undertake clear planning in relation to
freshwater management;

There has been a general failure of councils to make clear
overall judgements regarding the integrated resolution of
conflicts between in-river values and water allocation / use
values, such that the fundamental outcomes and direction for
water management — the environmental values to be
sustained; and the level of availability and reliability of water



13.3

13.4

13.5

13.6

13.7

13.8

13.9

1034100.9

for allocation and use - are not clearly expressed for decision-
makers through policy statements and plans;

Plans have generally not addressed water allocation issues
and have not attempted to express clear preferences for
water allocation between competing uses and effective means
(including rules) for dealing with this;

Plans tend to include general statements of objectives and
policies, that do not provide sufficiently clear guidance in the
implementation of the plans, such that the difficult freshwater
management decisions are left to be decided at the time of
individual resource consent consideration, rather than being
expressed through the plan itself;

District plans are not adequately addressing issues of water
quality and water availability in relation to land use and
subdivision development;

Many regional plans are not adequately addressing the
integrated effects of land and water use on water quality,
focussing principally on the effects of point-source discharges
with respect to water quality;

Policy statements and plans often include multiple
overlapping, and potentially conflicting, objectives and
policies, with separate sections of objectives and policies for
environment values and for water use, but insufficient
recognition or reconciliation of the conflicts between those
values;

Although a few policy statements and plans may have
objectives and policies relating to the benefits of renewable
electricity generation, these are often not integrated with
potentially conflicting objectives and policies relating to
freshwater management;

Policy statements and plans do not adequately recognise the
high levels of existing investment that are often associated
with activities using water that has been allocated. As a
result, the finite terms set on consents are much shorter than
the life of the investment (even when the maximum term of
consent available within the planning framework has been
applied);



13.10 Some councils have limited knowledge of the characteristics
of the freshwater resources in their regions, and in particular
of the nature, extent and cumulative effects of the existing
consented and permitted water uses; and

13.11 Development of freshwater plans can involve many months,
sometimes years, of hearings, but still end up leaving the
hard decisions regarding water management to subsequent
resource consent hearings, which themselves can take
months and even years to resolve.

14 Accordingly, the sustainable management purpose in section 5 of
the Act is not being fully realised in the current management of New
Zealand’s freshwater resources. This is where a National Policy
Statement can provide an especially valuable role, as discussed in
Meridian’s legal submissions.

PROPOSED NPS AND MERIDIAN’S REQUESTED CHANGES

Overview of the Proposed NPS

15 From my evaluation of the Proposed NPS in terms of the planning
principles and section 32 principles identified above, and against the
current issues | have identified in freshwater management, |
consider that the Proposed NPS suffers from the following general
weaknesses:

15.1 The Purpose of the Proposed NPS is not clearly or specifically
expressed in a way which identifies the particular issues of
concern to be addressed or the scope of the opportunities for
improvement;

15.2 The Proposed NPS contains too many objectives, the topics of
which overlap, such that they are not sufficiently targeted and
likely to result in confusion regarding what outcomes are to
be achieved by councils. Objectives 8 and 9, in particular,
contain direction as to courses of action which are policy-level
statements;

15.3 The Proposed NPS contains a very limited policy framework to
support Objective 1, the only provision which relates to
enabling the allocation and use of freshwater resources;

15.4 The Proposed NPS contains some new and complex terms and
definitions, which are related to, but are different from, terms
employed in the Act. These terms lack clear definition, are
difficult to understand, are confusing and likely to require

1034100.9



15.5

15.6

15.7

15.8

15.9

case law to define, with resultant costs, inefficiencies and
delays in clear implementation;

The Proposed NPS fails to adequately recognise the
fundamental inter-connection between instream
environmental values and out-of-stream water use values in
planning for an integrated freshwater management and
allocation framework, therefore, giving insufficient guidance
to councils on establishing their approach to freshwater
management planning;

The management of water allocation between competing
freshwater uses is not specifically addressed. The Proposed
NPS does not give sufficient recognition or guidance for
councils to plan for this important and integral aspect of
freshwater management, alongside environmental flow and
water quality management;

The Proposed NPS does not recognise the use of freshwater
for the generation of renewable electricity and, therefore,
does not provide guidance for councils in making the link with
the Proposed National Policy Statement for Renewable
Electricity Generation;

The Proposed NPS includes insufficient recognition of the high
levels of existing investment associated with activities using
allocated water and the value of that existing investment; and

Overall, the Proposed NPS contains insufficiently clear
guidance for councils that are in need of assistance in terms
of the objectives they should be seeking to achieve in their
freshwater management and how this should be achieved.
Councils need to develop catchment-specific plan solutions
and require national guidance as to how they should do this -
what they should take into account, what should be included,
and what national objectives they must achieve — the
Proposed NPS does not provide the necessary guidance.

Discussion of particular provisions of the Proposed NPS and
changes recommended

16 In the following section, | have not discussed every amendment to
the Proposed NPS sought by Meridian. | draw the Board’s attention

to the Appendix to my evidence, which contains a complete version
of the Proposed NPS marked with Meridian’s recommended

amendments.
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18

19

20

21

Purpose

By not specifically stating the reason why the Proposed NPS is
required or what it is intended to achieve, the Proposed NPS fails to
set the initial direction for councils implementing the Proposed NPS
as to the overall nature or purpose of its objectives and policies.
The proposed Purpose is a bland statement to “state inter-related
and integrated objectives and policies” with little meaningful
justification for councils as to why an NPS is required or to what
end. An opportunity has been missed to provide clear national
direction which would link through to the objectives and policies that
follow.

As set out paragraph 58 of Meridian’s submission, the Preamble
includes several statements as the reasons for, or purpose of, this
Proposed NPS. Given the general failure of councils to determine
clear overall plan direction regarding the integrated resolution of
conflicts in freshwater management, | consider it important that the
Proposed NPS itself is unambiguous as to its direction (i.e. what it
seeks to achieve, from its statement of Purpose onwards).

In my opinion, the Purpose should be more pro-active and target
the essential conflict to be resolved — the ability for people and
communities to use freshwater whilst maintaining sufficient
instream water quantity and quality — whilst overall achieving the
purpose of the Act. | consider that the amendments sought by
Meridian to the Purpose of the Proposed NPS express this
appropriately.

Objective 1

As | noted earlier, one of the main deficiencies with freshwater
management plans is the failure to articulate the level of allocation,
use and development of freshwater that is to be enabled in a
catchment, alongside the environmental values to be sustained. In
doing this, councils also fail to address allocation between the
competing potential uses for available freshwater. In my opinion,
the Proposed NPS perpetuates a lack of clear articulation of this
matter and fails to give sufficient guidance to councils to develop
clearly targeted objectives for their policy statements and plans.

Of the multiple objectives in the Proposed NPS, Objective 1 is the
sole objective which potentially addresses the allocation, use and
development of freshwater resources, in order to enable people and
communities to provide for their wellbeing. However, even
Objective 1 fails to specifically recognise that the allocation, use and
development of freshwater resources are a legitimate and important
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23

24

objective for a Proposed NPS which is seeking to address freshwater
management issues. | consider the objective fails to clearly
recognise and articulate the “enabling” aspect of the Proposed NPS
in achieving the purpose of the Act. Indeed, as a whole, the
Proposed NPS fails to sufficiently recognise the need to enable the
use of freshwater resources in order to provide for social, cultural
and economic wellbeing.

In this regard, | consider it would give helpful, direct guidance to
councils if Objective 1 specifically stated the key range of activities
that must be recognised and provided for as important uses of
freshwater resources, as sought in Meridian’s submission.
Catchment-specific allocations and preferences between competing
uses should be developed at a regional level, but nonetheless |
consider it is important to have straight-forward guidance in the
Proposed NPS that these uses are to be specifically recognised and
provided for. Meridian has identified five classes of use which
should be provided for. This includes electricity generation from the
use and development of renewable energy resources, such as hydro
electricity generation. The inclusion of such a reference is
consistent with section 7(j) of the Act and the Proposed NPS for
Renewable Electricity Generation. | draw the Board’s attention here
to the evidence of Ms Moss, which explains the critical importance
of freshwater for renewable electricity generation, as well as the
importance of electricity for the social and economic wellbeing of all
New Zealanders.

Objective 2

Objective 2 addresses an important issue for freshwater
management which is not being adequately addressed in regional
and district plans - the effective, integrated management of land
use and subdivision development in relation to water quality and
water availability. | support the general intention of Objective 2 and
Meridian has not sought to amend it.

However, as | said earlier, some of the provisions of the Proposed
NPS are articulated in an overly complex manner, with the inclusion
of unnecessary and confusing additional phrases and terms.
Objective 2 is one such example, with the inclusion of words, “the
co-ordination and sequencing of Land-use Development with
investment in infrastructure for supply, storage and distribution of
fresh water”. In my opinion, this is unnecessarily detailed, and
targets only one aspect of the overall integrated management issue,
which is not appropriate for a high-level objective of this nature.
These words distract from the clear guidance that this objective

1034100.9
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26

27

28

11

could give to councils (i.e. that they must address this issue in as
many ways as necessary). As such, | support Meridian seeking the
deletion of these words from Objective 2.

Objectives 3 and 5

In my opinion, the unnecessarily large number of objectives in the
Proposed NPS has resulted in needless repetition and overlap of
concepts between the objectives. This does not aid clarity of
understanding and a more succinct approach to the expression of
the objectives would make it easier for councils to interpret and
implement them.

Both Objectives 3 and 5 address matters relating to the quality of
freshwater resources — improving their quality or avoiding further
degradation. Both of these objectives refer to managing the effects
of land-use development and discharges of contaminants. |
consider that these objectives could be readily combined, without
losing any specific direction. This would assist in focussing the
Proposed NPS more directly on these closely associated issues which
affect freshwater quality and are currently not well addressed by
district councils, nor by regional councils in relation to land use
development.

An example of the Proposed NPS introducing terms which are not
clearly defined, is the use of the term “swimmable” in Objective 3.
In order to ensure consistency in future interpretation and
implementation of this objective across all councils, it would be
more appropriate for this objective to use terms which can be linked
to particular water quality standards, such as the Microbiological
Water Quality Guidelines for Marine and Freshwater Recreational
Areas produced by the Ministry for the Environment and Ministry of
Health.! These guidelines contain recommended limits for relevant
contaminants in relation to “contact recreation”. Use of this
recognised term, as sought by Meridian, would enable more
consistent and efficient interpretation and implementation of this
objective.

Through Objective 5, the Proposed NPS has, in this instance, set a
defined target in relation to the effects on freshwater resources of
land use development and discharges of contaminants. In relation
to these aspects of freshwater management, the Proposed NPS has
sought that there be no further degradation of freshwater resources.
As “degradation” is not defined in the Proposed NPS, it must be

June 2002 (updated June 2003), Wellington.
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31

assumed to mean no further negative change in current levels of
contaminants or physical and biological measures, within any
freshwater resources. However laudable, in my opinion, this is an
unrealistic and unachievable objective, the pursuit of which would
detract from the pursuit of real and necessary improvements in the
condition of freshwater resources.

I consider it is not possible to completely prevent any further
degradation of freshwater resources in all instances and at all times
of the year, and still continue to appropriately use freshwater
resources to enable the county’s economic wellbeing, as sought
through Objective 1. For example, the inclusion of this concept in
Objective 5 would severely impede future irrigation development,
even when such irrigation development would be undertaken in
terms of best industry practices. It is certainly not foreshadowed in
the Preamble, the Purpose or the other objectives of the Proposed
NPS, that new irrigation development is to be severely curtailed in
this manner. This is an example of overlapping and conflicting
objectives for protection of environmental values and enablement of
water use which, from my experience, also pervades freshwater
plans. This results in a lack of clarity as to what is sought to be
achieved overall from the implementation of the Proposed NPS and
does not assist councils in resolving such conflicts through their own
policy statements and plans.

The alternative wording sought by Meridian would, instead, focus
the objective on minimising the effects of Land-use Development
and discharges of contaminants on the quality of freshwater
resources, with supporting emphasis in the policies on the use of
industry good practice. This is certainly a different target or
direction from that contained in proposed Objective 5, but in my
view it would result in a more consistent overall policy framework
for the Proposed NPS.

Objective 6

I have earlier referred to the need for policy statements and plans
to establish the fundamental outcomes and direction for freshwater
management relating to both the environmental values to be
sustained, and the level of availability and reliability of water for
allocation and use; as well as the integrated resolution of conflicts
between in-river values and water allocation / use values. Failure to
clearly do this is, in my opinion, at the heart of New Zealand’s
freshwater management failure. | support Meridian’s amendments
to Objective 1, as they give more helpful, direct guidance to councils
by specifically stating the range of activities that must be recognised

1034100.9

12



32

33

34

and provided for as important uses of freshwater resources, in order
to address the enabling aspects of section 5 of the Act. In turn,
Objective 6 is central to directing councils in how to establish the
corresponding environmental and water / allocation use outcomes in
the policy statements and plans.

Proposed Objective 6 focuses on managing demand for freshwater.
This does not appear to me to be critical to the issues councils are
currently facing. | consider that Objective 6 could much more
helpfully direct councils with a detailed specification of the matters
they are to have regard to when undertaking their own catchment-
specific freshwater management planning. Objective 6 would then
become the “checklist” for integrated freshwater management. As
far as possible, clarity and ease of interpretation would be achieved
by referring in this objective to concepts already contained in Part 2
of the Act, rather than the suite of new confusing terms which are
proposed to be introduced.

Objective 7

I support the inclusion of an objective which is specifically focussed
on ensuring that allocated freshwater is used efficiently, as the more
efficiently allocated water can be used, the less pressure will exist
between competing water users or to allocate more water for out-
of-river uses. However, the meaning of Objective 7(c) is unclear.
Objective 7(c) refers to “facilitating opportunities to increase
benefits from the use of fresh water” The range of benefits that
can be met from the use of allocated freshwater is the subject of the
water allocation objectives, such as Objectives 1 and 6 (numbered 5
in Meridian’s submission), whereas Objective 7 is focussed on the
efficient end use of water that has already been allocated. It is also
not clear that facilitating multiple benefits from freshwater use
would necessarily be efficient, as is implied by Objective 7(c). In
some circumstances, it may be more efficient, and better achieve
the purpose of the Act, for all the available freshwater resource to
be allocated to one water use. Therefore, | support Meridian’s
request to delete Objective 7(c).

The opportunity available in the Act for the transfer of freshwater
amongst users, and the potential for this to increase efficiency of
freshwater use, has not been referred to in Objective 7. If Objective
7(c) was intended to provide such guidance it is not sufficiently clear
and is unlikely to therefore assist. | consider it would be useful for
councils to consider these opportunities, and provide this guidance
within Objective 7.

1034100.9
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37

14

Objective 8

In my opinion, Objective 8 is principally a detailed process-
orientated direction to freshwater managers to involve iwi and hapu
and to identify their interests. This does not sufficiently represent
an outcome to be achieved through the implementation of the
Proposed NPS for it to be included as an objective. | consider this is
better left for policy level guidance, as in Meridian’s suggested
amendment to Policy 8. | consider reference to iwi and hapu
relationships with freshwater resources to be more appropriately
recognised within the ambit of Objective 6, as outlined above.

Policy 1

In general, | consider that the Proposed NPS has adopted a sound
planning approach of clear, directive policies that set out the specific
courses of action to be followed by councils in implementing this
Proposed NPS. As | have earlier recorded, | consider this is
necessary to ensure that all councils undertake consistent and
focussed planning to achieve the outcomes specified in the
integrated objectives of this Proposed NPS. Given the variation in
freshwater management issues between regions, | support a
regionally focussed approach, with regional policy statements acting
as the principal guide as to how regional and district plans should
give effect to the Proposed NPS in each region. | support the
Proposed NPS’s approach of:

36.1 ensuring that regional and district councils set appropriate
timetables and priorities to give effect to the Proposed NPS;

36.2 specifying those matters of national importance for
freshwater management that regional councils should
identify;

36.3 requiring regional and district plan provisions that specifically
set standards for the management of freshwater quality,
environmental flows and levels, and water allocation levels;
and

36.4 specifying the key matters that regional councils should
address when setting water allocation and management
regimes within their regional plans.

Notwithstanding that, there are a number of aspects of Policy 1
which | consider could be further improved - in order to enhance the
ability of all parties to efficiently and effectively give effect to the
Proposed NPS; to increase clarity of meaning for ease of consistent
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implementation; and to reflect best practice in comprehensive
planning for freshwater management.

In my opinion, it would be very difficult for regional and district
councils to notify changes to regional and district plans within 40
working days of the changes to the regional policy statements
becoming operative (as required by proposed Policies 2 and 3). The
regional policy statement may go through an appeal process and
there would be no certainty over the final provisions of the regional
policy statement, until decisions are made by the Environment
Court. This is an extremely short timeframe for robust plan changes
to be prepared for public notification. However, | agree it is
important for timeframes to be established in order that changes to
regional and district plans can be implemented in a timely manner.
Accordingly, | support the suggestion in Meridian’s submission that
the initial changes or variations to the regional policy statements
should specify the timetable and priorities for when the necessary
regional and district plan changes should be notified. This is shown
in Meridian’s submission on Policies 2 and 3.

As has been referred to earlier in my evidence, the introduction of
new terms, which are different from those already used in the Act,
is likely to lead to confusion and delays while meanings are clarified,
and significant inefficiencies, as was the case when the Act was first
introduced in terms of interpreting the section 6 matters. In
particular, “Notable Values” is defined extremely broadly, such that
it would cover every potential instream value of freshwater, without
any limits as to the significance of that value. “Outstanding
Freshwater Resources” has the potential for confusion, overlap and
unnecessary difficulties with interpretation in relation to the matters
set out in section 6 of the Act. “Tangata Whenua Values and
Interests” is used in the Proposed NPS, but is not defined. This
could result in considerable potential for confusion as to its
meaning.

However, | consider it is important for the Proposed NPS to provide
clear guidance to councils as to the matters of national importance
they should be identifying in relation to the freshwater resources in
their regions. In order to avoid the need for interpretation of a
plethora of new terms, | consider it would give a clear national
directive if each regional policy statement was required to identify
those aspects of freshwater resources that have values of sufficient
importance to be recognised and provided for in terms of sections 6
and 7 of the Act. Councils and plan submitters are familiar with
these terms, as their meanings are already the subject of case law.

1034100.9
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This does not mean that regional policy statements and plans
should, or could, not also identify and provide for the wide range of
other values supported by their freshwater resources, but | do not
consider that it is necessary for those matters to be directed
through a National Policy Statement.

As previously discussed, regional plans have generally not
addressed water allocation issues and have not expressed clear
preferences for water allocation between competing uses. |
consider this to be one of the necessary elements of a water
management and allocation framework. This is an ongoing,
significant issue for councils undertaking freshwater management.
Where there are competing demands for the use of freshwater and
limited freshwater resources to meet those demands, freshwater
management plans need to give direction as to how much water is
available and how it is to be allocated. This would include indicating
preferences for types of water use, if that is appropriate for the
particular catchment. Requirements for water allocation levels need
to be placed alongside plan requirements relating to environmental
flow and water quality management.

As discussed in Meridian’s submission (paragraphs 89-90) and
earlier in my evidence, these approaches need to be tightly
interlinked in order to achieve sustainable management outcomes
for freshwater resources. From my experience, environmental
flow/level regimes, water quality standards and water allocation
levels that, together, meet the objectives of the Proposed NPS, need
to be specified in an integrated manner in regional plans. | support
Meridian’s submission that seeks that Policy 1(c) also requires
regional plans to set water allocation levels, including the manner in
which those limits will be managed during time of low water
availability.

As | have set out above, | support the inclusion in Policy 1 of a list
of the key matters regional councils should address when setting
water allocation and management regimes. Meridian’s submission
seeks the addition of several matters to Policy 1(i) (Policy 1(f) in
Meridian’s submission). In particular, Meridian seeks to remove the
specific statement of priority to domestic water supply and place
greater emphasis on providing certainty to communities and water
users by, as appropriate, establishing preferences for allocation to
different types of reasonably foreseeable consumptive uses.

Although it might seem an obvious proposition that domestic water
supply should always receive preference, I am not convinced that
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this should always be the most appropriate approach to sustainable
management of freshwater resources in every catchment, nor that it
should be required to be so at a national level. Community needs
extend well beyond drinking water requirements and community
benefits are derived from a wide range of water uses. Individual
domestic water needs are already generally exempt from regional
plan controls. Community water supplies normally provide for a
wide range of domestic, commercial and industrial uses, and may
well be able to be sourced from a range of alternative freshwater
sources.

The preferences for water allocation to different types of water use
will vary from catchment to catchment and region to region. In my
opinion, it is the process of setting a water allocation regime
through regional plans that will determine, not only whether it is
necessary or appropriate to allocate water to different types of uses,
but also which types of water use will enable the social, economic
and cultural wellbeing of individuals and communities, as sought
through Objective 1. | support Meridian’s alternative approach to
addressing this matter in Policy 1(f) of its submission.

I also note here that Meridian’s submission uses the word
“preferences” for allocation to different types of water use, rather
than the word “priorities”. In my experience, there is a great deal
of confusion over the use of the word “priority” in relation to
freshwater allocation. | consider it would be very helpful if a
consistent use of these words is encouraged through policy
statement and plan documents. The word “priority” has generally
focussed on priorities for consideration of competing resource
consent applications (which consent application is first in the queue
to be decided in consent decision making), whereas “preference” is
increasingly been suggested for allocation of available water
between competing types of water uses in plan decision making.

Policies 2 and 3

Policies 2 and 3 provide clear direction to regional and district
councils regarding the amendments they are to make to their plans
in order to give effect to the Proposed NPS and, in particular, the
provisions councils are to include in their plans relating to conditions
on resource consents. These policies generally provide specific
direction as to the courses of action to be followed by those
implementing the Proposed NPS.

As | have explained in relation to Policy 1, there are practical
implementation difficulties with each council being required to notify
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changes to their plans 40 days after the regional policy statement
becomes operative. If Meridian’s suggestion that regional policy
statements instead specify the timetable and priorities is accepted,
this would need to be reflected in the wording of Policies 2 and 3, as
shown in Meridian’s submission.

Proposed Policy 2 just requires regional councils to notify plan
provisions to set “Freshwater Quality Standards” and
“Environmental Flows and Levels”. It does not state how councils
are to achieve this. | consider it would reflect good planning
practice if regional councils were required to specify interlinking and
supporting objectives, policies and rules relating to those
requirements, as well as for Water Allocation Levels (as | have
discussed in relation to Policy 1). As discussed in paragraph 90 of
Meridian’s submission, in my experience, both instream and out-of-
stream values of each freshwater resource require identification,
and then consideration, together. This allows decisions to be made
regarding the level of instream values to be sustained in tandem
with the level of water allocation to be provided for. Meridian’s legal
submissions discuss the reason for requiring water allocation to be
undertaken by way of rules, that is in order to ensure certainty for
existing and potential uses of the freshwater resource.

These submissions also explain why a cross-reference to section 128
of the Act is desirable in Policy 2(c)(ii). The extent of the power to
change the terms of conditions on water permits through a review of
consent conditions is a common area of misunderstanding amongst
council officers. | consider it would be appropriate to draw attention
to the limitations contained in section 128 of the Act in this policy
regarding the return of water to freshwater resources.

Both Policies 2(c)(iii) and 3(b) include similar sub-clauses which, in
my view, are somewhat convoluted, not clearly articulated and
contain unnecessary additional wording. This makes it difficult to
understand the key issues these policies seek to be addressed by
way of conditions on discharge consents. | consider interpretation
and implementation of these sub-policies would benefit from some
simplification and clearer expression of the matters of concern to be
addressed through consent conditions, and Meridian’s amendment
to these policies seeks to achieve this.

I also record here that, in seeking to simplify these policies,
Meridian has sought to consolidate the references to “industry best
practice” in relation to the integrated management of land-use
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development and discharges in Policy 5, rather than being spread
across Policies 2(c)(iii)(C) and 3(b)(iii).

Policies 4 and 5

Whilst Policies 2 and 3 concentrate on specific direction for the
amendments required to regional and district plans, Policies 4 and 5
also provide important planning guidance for councils. They set out,
at an overarching level, those nationally important matters relating
to freshwater management to be considered when preparing
regional policy statements, and regional and district plans.

I have discussed in relation to Policy 1, the difficulties with the new
terms introduced through the Proposed NPS. If, as a consequence
of Meridian’s submission, references to “Notable Values” and
“Tangata Whenua Values” are deleted from the Proposed NPS, then
it would be necessary to replace the references to those terms in
Policies 4 and 5. These references could be replaced in Policies 4(a)
and 5(c) with the list of those aspects of freshwater resources that
have values of sufficient importance to be recognised and provided
for in terms of Section 6 of the Act. In addition, | consider that the
reference to “Notable Values” in proposed Policy 4(b) could just be
deleted, as the remainder of this policy stands clearly on its own,
providing specific guidance on the matters for regional councils to
consider.

Policy 4 seeks to provide a comprehensive set of guidance as to the
matters regional councils must consider when preparing policy
statements and plans. Policy 4(a) and (b) firstly set out the
freshwater environmental values of importance to be identified and
considered, and a requirement to evaluate the sensitivity of
freshwater resources to adverse effects. This is then followed, in
the remaining sub-clauses of Policy 4, with matters to be considered
that relate to the value of using water resources. As | explained
earlier in my evidence, councils need to focus on identifying these
matters for their catchments and develop specific objectives and
policies which reconcile any conflicts between these values. |
consider it is helpful and appropriate for the Proposed NPS to list
these matters in Policy 4, for the guidance of councils.

However, because of the specific emphasis on renewable energy and
renewable electricity generation through Section 7(j) of the Act and

the Proposed NPS for Renewable Electricity Generation, | consider it
is appropriate that Policy 4 also requires specific consideration of the
needs for, and benefits to be derived from, the use and
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development of Freshwater Resources for renewable electricity
generation.

In addition, in my opinion it would focus councils more directly on
consideration of the needs of communities for future consumptive
use, if this was separated out from proposed Policy 4(d). In the
proposed NPS, “potential uses” are briefly mentioned in Policy 4(d),
a Policy which is otherwise entirely focussed on existing uses and
existing economic investment. Whereas, an evaluation of future
needs is a specific evaluation that councils need to turn their minds
to, in order to properly plan for future freshwater management.
Accordingly, a separate policy is recommended (Policy 4(e) in
Meridian’s submission).

Policies 5(a), (b) and (c), in my view, are also drafted in a
convoluted manner, which detracts from their meaning. | consider
that these sub-policies could benefit from some simplification and
clearer focus on the matters of concern to be considered by district
councils. Without detracting from the outcomes sought through
these provisions, | suggest they could be amalgamated into two,
rather than three, sub-policies, one addressing Land-use
Development and one addressing infrastructure. These would still
retain the specific guidance relating to minimising adverse effects,
application of industry good practice, maximising efficiency, and
integrated management.

I will discuss Policy 6 in the next section of my evidence. If, as a
result of Meridian’s submission, Policy 6 is deleted, the introductory
words to both Policies 4 and 5 could refer to the determining of
relevant resource consents and, in the case of territorial authorities,
recommendations on designations. An additional matter from Policy
6 would also usefully be included in Policy 4 — the importance of
efficiency in the use of Freshwater Resources. Meridian’s legal
submissions explain that this should specifically refer to “technical
efficiency”.

Policy 6

As | have already discussed, | support the inclusion in the Proposed
NPS of provisions that specifically guide councils in the setting of
consistent conditions on resource consents and recommendations on
designations. However, given the complexity and extent of the
policies already included in the Proposed NPS, in my view, it
becomes unnecessarily cumbersome to have another separate policy
separately addressing this matter. The matters contained in the
sub-policies to Policy 6 are already required by Policies 2 and 3 to

1034100.9



61

62

63

64

be included in regional and district plans as conditions to be applied
to consents. These matters are also consistent with those specified
in Policies 4 and 5. | consider it would be possible to delete Policy 6
and, thereby, reduce the number, duplication and complexity of
policies in the Proposed NPS and increase ease of understanding and
implementation accordingly. If, this occurs, the introductory
wording to Policies 4 and 5 could be amended to include reference
to resource consents and designations, as sought in Meridian’s
submission.

Definitions

As has been discussed above, | support Meridian’s recommendation
to delete the terms “Degraded Freshwater Resources”, “Notable
Values” and “Outstanding Freshwater Resources” from the Proposed
NPS. If this submission is accepted, these terms would also require
deletion from the Definitions section of the Proposed NPS.

I consider the definitions of “Environmental Flows and Water Levels”
and “Freshwater Quality Standard” are poorly constructed,
combining policy direction with technical definitions of the terms
concerned. As | stated earlier, it is considered to be poor planning
practice to express policy direction through definitions. It is better
practice to clearly separate the technical definitions from the use of
the defined terms in policies. Accordingly, in my opinion, the
references to “preventing the allocation for the Consumptive Use of
Freshwater Resources” and “giving effect to this National Policy
Statement” would be better removed from the definitions to these
terms. The definitions should focus more clearly on the particular
matters that truly require technical definition.

As | discussed earlier, | consider a regional plan should include
requirements for regional rules on Water Allocation Levels, in order
to complete the suite of integrated provisions necessary for effective
guidance of freshwater management. If this submission is
accepted, a definition of “Water Allocation Levels” should be
included in the Proposed NPS.

RESPONSES TO CHANGES SUGGESTED BY OTHER
SUBMITTERS

Cumulative Effects

Some submitters? have sought the inclusion of provisions in the
Proposed NPS regarding the management of cumulative effects and
ensuring that cumulative adverse effects on freshwater resources

For example, Environment Canterbury (Submitter number 5).
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are no more than minor. Whilst | agree that the cumulative effects
of the various influences on any freshwater resource require
management, | consider the Proposed NPS already includes
provisions which would require cumulative effects to be considered.
By requiring councils to set freshwater quality standards,
environmental flows / levels and, if Meridian’s submission is
accepted, water allocation levels for all freshwater resources, the
Proposed NPS is requiring councils to take a long-term planning
approach to the cumulative effects of freshwater resource allocation,
use and development as it would for all effects. | consider this is an
appropriate approach at a regional and catchment level. However,
whether all cumulative adverse effects on freshwater resources are
to be managed at a level that is no more than minor is, in my
opinion, a catchment-specific judgement that councils need to make
as part of their overall, integrated decision on the outcomes sought
for each freshwater resource. | do not consider it is appropriate for
this decision to be directed for all freshwater resources by this
Proposed NPS.

Priority for Domestic Water Supply

Several of the submissions from council organisations® request that
the Proposed NPS require councils to set “priorities” for water
allocation, including giving priority to domestic and municipal water
supplies. As | have discussed earlier in my evidence, | agree that
the Proposed NPS should require regional councils to set water
allocation levels and, as appropriate for the catchment, use rules to
establish preferences for water allocation to different types of water
use. The failure of councils to undertake this level of water
allocation planning, despite the means being already available to do
this, is a critical issue for freshwater management at the moment.
However, as | have already stated, | consider decisions as to the
specific preferences for water allocation to different types of water
use are catchment- and region-specific. This requires councils to
undertake proper planning and use the tools at their disposal, in
order to determine the appropriate allocation preferences for the
freshwater resources of their regions. | do not consider this level of
specificity should be directed at a national level through a National
Policy Statement.

For example, Environment Canterbury (Submitter number 5), Local Government
New Zealand (Submitter number 11).
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Transfers of Water Permits

Some submissions” express opposition to enabling transfers of
water permits and seek that the Proposed NPS either prevents or
restricts their application. | consider this to be an unduly
conservative approach to freshwater management. In my opinion,
the transfer of water permits is a potentially useful tool to enable
the reallocation of water in catchments that are at, or close to, full
allocation. Enabling transfers through a regional plan can be a
sensible planning approach to addressing the inevitable concern
about “what if” a better water use comes along when the available
water is already fully allocated. Use of transfers can enable water to
be reallocated to more efficient or more beneficial types of water
use. Some councils (e.g. Environment Waikato) already include
transfer methods in their plans as permitted or controlled activities,
subject to appropriate standards. In my opinion, this is part of the
suite of planning controls available to councils, to be evaluated in
terms of section 32 RMA principles when developing freshwater
management plans. | consider it is unnecessary for the Proposed
NPS to specifically direct the way in which this mechanism is used
by councils.

Over-Allocation

Environment Canterbury has requested that the Proposed NPS
include a policy directing councils to address the over-allocation of
freshwater resources through the use of emergency measures or
amendments to allocation levels by way of public notice. In my
opinion, the use of such measures would reflect a failure by councils
to undertake effective planning for freshwater management,
including for water allocation. Section 128 of the Act already
provides a process to review conditions of consents should a plan
become operative which requires more water to be retained in a
waterbody for environmental reasons. Putting in place plans, with
the required public involvement, and then using section 128, would
seem to me to be the appropriate course to follow to address over-
allocation. The other methods requested by Environment
Canterbury appear to be contrary to the Act, by trying to amend
allocation regimes without the normal requirements for public
process or participation by directly affected consent holders or third
parties.

For example, Environment Canterbury (Submitter number 5), Environment
Southland (Submitter Number 84).
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Timeframes for Plan Changes

Various submissions®, including that from Meridian, seek different
timeframes for changes to regional and district plans, in order to
give effect to the operative NPS. These include using section
55(2A)(b) of the Act to automatically insert new provisions into
existing plans; the 40 days for plan changes specified in the
Proposed NPS; Meridian’s suggestion that the regional policy
statement specify the timetable and priorities for plan changes; and
waiting until plans eventually come up for their 10 year reviews. |
just re-emphasise here my previous comments about the
appropriateness of the initial changes to the regional policy
statements in each region specifying the timetable of plan changes
for that region. Such provisions in a change to a regional policy
statement would, of course, be subject to the normal processes of
public involvement.

Notable Values

Finally, some submissions® seek to extend the concept of “Notable
Values” through the addition of further values to its definition.
Meridian has concerns with such submissions because of its primary
concern regarding the introduction of new and confusing terms into
the Proposed NPS, which | have discussed earlier in my evidence.
Seeking to extend this definition further in the manners suggested
would just increase the potential for confusion over the
interpretation of this term.

CONCLUSIONS AND RECOMMENDATIONS

In summary, my evidence has addressed the following key
weaknesses | have identified from my evaluation of the Proposed
NPS; and the amendments sought by Meridian to address these
matters:

70.1 The lack of a clear or useful Purpose;

70.2 Too many, insufficiently targeted, objectives, the topics of
which overlap;

70.3 A very limited policy framework to support Objective 1, the
only objective relating to enabling the allocation and use of
freshwater resources;

For example, Resource Management Law Association (Submitter number 89),
New Zealand Fish and Game (Submitter number 91), Local Government New
Zealand (Submitter number 11).

For example, Watercare Services (Submitter number 50), Resource Management
Law Association (Submitter number 89).
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