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From: the Mitchelmores [mitchelmores@xira.co.nz]
Sent: Wednesday, 17 June 2008 9:05 p.m.

To: riceres/steve’

Subject: RE: Comments on draft decision

Hi Steve

Chris Tylden {submitter 593 Jand Craig Richards {submitter 804) made an oral submission to the hearing on there
own behalf and on behalf of Peter Phillips (submitter 735,

From: riceres/steve [mailto:steve@riceres.co.nz]
Sent: Wednesday, 17 June 2009 10:14 a.m.

To: mitchelmores@xtra.co.nz

Subject: Comments on draft decision

Hi Bill,  am processing the submission you made for the 3 submitters.

Can you clarify which of the Phillips on Scott Road you have covered. We have 3 submitters, 2 at different addresses.

{ need to get that right for the listing.
Many thanks
Steve Rice
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Comments on the Draft Report and Decision of the Board
of Inquiry into the Upper North Island Grid Upgrade

Project

- June 2009 -

Background

1.

NG Richards Farms Ltd, CC & MA Tylden and PJ & VR Philips (“we”) individually
and/or collectively made written and oral submissions to the Board on certain
aspects of the proposed 400KV project. Our primary concern has been and
continues to be the adverse effects of the proposal on farming operations. However,
as environmentally aware custodians of our land and proud New Zealanders we are
extremely concerned at the prospect of permanent and avoidable damage to our
pristine rural landscape by a SOE, under the guise of national significance,
particularly since there is no certainty that the proposed transmission line will ever

be fully energized.

Board Processes & Equity

2.

At paragraph 1854 the Board acknowledges most submitters could not match
Transpower’s resources to present their cases and it indicated its response to this
inequity was to be more tolerant of submitters presentations and conduct that might
otherwise have been the case. Whilst this may have been the case, the Board has
almost without exception, given far more weight to the views of Transpower and its
experts on issues raised by submitters than it did to the content of the submissions

themselves.

We submit that whilst the Board may have encouraged submitter participation, by
appearing to be procedurally accommodating, it unreasonably ignored the intent
and substance of many submissions simply because the submitters did not have
either the resources or the knowledge of due process to provide expert evidence
that could be scrutinized by Transpower. As a consequence, many submitters

appear to have been procedurally marginalized.

At paragraph 1856 the Board states it is not aware of any evidence before it tending

to show that Transpower had not dealt fairly with landowners and it infers that
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dissatisfaction by landowners may have resulted from differing opinions on the
application of the law on compensation for public works. We contend it is not the
role of the Board to make such inferences if it was being true to the position set out
at paragraph 1854, particularly since the primary concern of many submitters relate
to matters of liability, adverse wealth transfer effects, off easement property rights
and the potential future use of easements for purposes other than electricity
transmission. These issues go well beyond compensation for public works and they
precede any consideration of compensation. We submit it is not the role of the
Board to make inferences in its determinations whilst at the same time rejecting the
intent and purpose of many submissions, simply because the submissions were not

supported by expert or “probative” evidence.

RMA Purpose

5.

At paragraphs 34-36 the Board states the purpose of the RMA. Whilst the Board
amplifies its understandings of the purpose in the context the physical environment,
effects and natural and physical resources, it does not appear to have taken
reasonable account of that part of the purpose requiring consideration to enabling

people and communities to provide for their economic well being. Liability, adverse

wealth transfer effects, off designation property rights, and compensation are clearly
matters that affect the economic well being of landowners, both as individuals and

as a community of people.

This matter was raised by us and other submitters and it does not appear to have
been addressed by the Board either generally, or specifically. As a consequence,
the Board has unreasonably or deliberately sidestepped the issues of liability,
adverse wealth transfer effects, compensation, off designation property rights and
other economic well being issues in its draft decision. It has overlooked the fact that
the designation is the trigger that ultimately causes economic harm to landowners
and negatively impacts upon their economic wellbeing. After all, without a

designation the project can not proceed.

We submit that the Board has no basis for not considering or ignoring those parts of
the purpose of the RMA relating to the economic wellbeing of people and
communities and, specifically, the Board has no basis for excluding landowners as
individual people or communities of interest in the consideration of the purpose of

the RMA because S5.2 of the Act does not provide for such exclusions.
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We further submit that landowners, such as ourselves, still have a reasonable
expectation that the Board will take full account of all land matters arising from the
proposal including the adverse economic impacts of the designation, compensation
and property rights, as to do otherwise would constitute a selective and

unreasonable interpretation of the purpose of the RMA.

References to Our Submissions

9.

10.

11.

We acknowledge and thank the Board for the consideration it has given to some

parts of our submission as recorded by paragraphs 1687-1691.

We note with surprise the credibility afforded by the Board to the evidence of Mr
Patrick assuming it has been fairly reflected at paragraph 1690. We understand one
of the purposes of the Board’s various site visits was to familiarise members with
the real life issues pertaining to the proposal. Board members who visited the
Richards property would have realised Mr Patrick’s evidence was suspect because
the track distance mentioned is in excess of 750m of which 350m of extra track is
being installed on the property to facilitate the construction of a tower in the
neighbour’s property. The Board’s findings as set out by paragraph 1691 are based
on errors of fact and are therefore flawed. We submit that this matter should be
thoroughly investigated, along with the rest of the evidence provided by Mr Patrick

to ensure the evidence fairly reflects the facts.

We are also disappointed that the Board has failed to appreciate and appropriately
address the alignment concerns we submitted on, in relation to the hayshed at the
back of the Richards property. It is a matter that has been continually raised with
Transpower since the project was first publicised and simply ignoring the matter will
not make it go away. We never expected that our attempts to conform to due
process at hearing would be treated with the same level of diffidence that

Transpower has applied to this matter to date.

Designation and Easement Widths

12.

13.

At paragraphs 723-731 the Board considered the matter of designation and
easement widths and at paragraph 724 and it determined that easement widths

were a private matter for negotiation between Transpower and landowners.

However in the draft report appendices the Board has gone against its own

determinations by imposing easement widths in the various tables. We submit that

Page 3 of 4



the Board needs to review its position on the matter of easement widths and clarify

whether it intends easement and designation widths to be one and the same.

Designation Conditions

14.

We note the draft designation conditions do not make it clear that a range of works
including removal of sections of the ARA-PAK A line, many access tracks and road
entrances reside outside the designated area and are therefore not designated
works. In fact, some of the advice notes included in the draft conditions infer the
direct opposite. We submit the draft conditions should be reviewed to remove any

doubt relating to the scope of the designated works.
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