Thematic High Level Response to the LAWF report

The Government received the final LAWF report (Report of the Land and Water Forum: A Fresh Start for Freshwater) in April 2011.

Since that time the Government has:

· Gazetted a National Policy Statement for Freshwater Management (NPS) to set a consistent, nationwide regulatory framework for setting water quantity and quality limits to govern the allocation and use of freshwater. The NPS took effect from 1 July 2011.
· Established the Irrigation Acceleration Fund of $35 million over five years from 1 July 2011, to support the development of appropriate irrigation infrastructure proposals to the ‘investment-ready’ prospectus stage which could unlock the economic growth potential of our primary sectors through the development of more efficient and effective water infrastructure, such as storage and distribution. The Government will also consider in a future Budget investing up to $400 million of equity in water infrastructure schemes. 

· Established the Fresh Start for Fresh Water Clean Up Fund to assist councils with historic pollution problems with reprioritised funding of $15 million over two years, from 1 July 2011. 

· Publicly signalled a programme of further work on the implementation of setting limits on water quality and quantity, including decision-making  arrangements, with options due to Cabinet in February 2012 (“Tranche 2” of the Fresh Start for Fresh Water work programme)
· Similarly, signalled further work on managing to limits (more efficient allocation mechanisms and tools for managing land use) will be considered by Cabinet by late 2012 (“Tranche 3”).
Whilst final decisions will not be made until this work is completed, we wish to give interested parties additional indication of the Government’s thinking around water reform, which has been informed by the LAWF report. This response does not deal fully with many of the recommendations in the report, as further work is needed on them before decisions are made by the Government. 
Set limits for quality and quantity
The Government agrees that limit-setting is a key step in improving water management, and limits should be set at regional level, catchment by catchment.  Both these principles are included in the recently released National Policy Statement for Freshwater Management (NPS).
Limits should be set at the regional level, given that level is best positioned to make decisions about local values and needs, and can reflect the biophysical conditions but regional decisions cannot be made in isolation from the larger national context.  They need to be nested within a framework of clear national and regional direction, including direction on processes such as limit-setting.  The NPS sets out national values and requires regional councils to set limits, but further guidance on the limit-setting process will be required.  Further work is to be done on the areas in which national environment standards would support the Government’s broader resource management reform objectives.  

We agree that setting limits requires decision-making structures and processes that enable stakeholder and iwi/Māori participation.  Collaborative approaches are a promising option for such participation, and options for recognising and encouraging high quality well run collaborative processes need exploration.  In addition, monitoring and reporting on limit-setting processes and outcomes are important for communities, and regional and central government. 

The report back in May 2012 will encompass these and other aspects of limit-setting, including:

· Further work to support the NPS including tools for well-informed decision-making on limits

· Options for further national direction, including through instruments such as National Environmental Standards and non-statutory guidance

· Options for decision-making structures and processes, monitoring for limit-setting; and means for incorporating limits into regional plans.

Achieving targets
It is not enough simply to set limits; improved methods are required to enable Councils to manage to them.  The Government agrees with the LAWF that a range of instruments are needed including voluntary and other non-regulatory methods, economic instruments and regulation.  We recognise the role that good management practice, audited self-management (including adaptive management) and riparian management can play in managing to limits. Options for managing to limits will be reported back to Cabinet in November 2012, although the government’s expectation is that measures that do not require Cabinet decisions could continue to be progressed before that time.  
Improve Allocation
The Government agrees with the LAWF that efficient allocation and transfer systems can help maximise the value of water to the economy, when managed within limits.  The LAWF provided a range of options which will be further explored with iwi/Māori, the LAWF, the local government sector and other stakeholders in Tranche 3 of the work programme, due to report to Cabinet in November 2012.  In addition, this tranche of work will consider options for allocation and transfer systems for managing to water quality limits in suitable catchments. 
Rural water infrastructure

The Government agrees that rural water infrastructure can be developed in ways that provide a range of social, economic, cultural and environmental benefits; and collaborative approaches could facilitate such development. The criteria for the Irrigation Acceleration Fund reflect the need to provide for this range of benefits.  It will continue to fund regional strategic planning for infrastructure, and community engagement from early in the development of funded infrastructure proposals, as did the Community Irrigation Fund in the past. It will also support the potential for irrigated agriculture to contribute to economic growth by helping irrigation infrastructure proposals to be “investment ready”.

Governance/decision-making
The Government acknowledges that decision-making arrangements need to recognise the relationship between iwi and the Crown.

The LAWF recommendations on /decision-making are predicated on a new Land and Water Commission being established. The Government considers such considerations need to be cognisant of one of the objectives of the government’s public sector change programme; ensuring that government administration is as efficient, streamlined and well organised as it can be, including reducing the clutter of agencies and crown entities. However, more work is needed on which functions the LAWF propose for the Commission should be implemented, as well as the desirability or otherwise for any of them being performed by a semi autonomous body or bodies.  

The Government is committed to monitoring improvements in fresh water management as a result of the National Policy Statement and reviewing its effectiveness within five years as the complete package of reforms is rolled out. The Ministry for the Environment has already begun baseline monitoring of NPS implementation.

Other monitoring, reporting and review functions will be considered in Tranche 2 and Tranche 3 of Fresh Start for Fresh Water forward work programme.
National Policy Statement

The National Policy Statement for Freshwater Management (NPS) was gazetted on 12 May 2011 and took effect on 1 July 2011. It sets a consistent, nationwide regulatory framework for setting water quantity and quality limits to govern the allocation and use of freshwater. The Ministry for the Environment will issue guidance on the NPS later this year.  The LAWF recommendations on the NPS will be considered further as part of the work on limit-setting that will be reported back to Cabinet in May 2012.
Science and Knowledge

We agree with the LAWF that freshwater science and knowledge (including Mātauranga Māori) are integral to good freshwater and land use management.   In May, Cabinet approved work to develop measures to support implementation of the NPS, including the development of databases, catchment modeling and other scientific tools to ensure decision-making processes at a regional level are supported.  Training, funding and support are also needed for those involved in setting limits, to enable best use of the information and tools available; options for developing this are to be reported to Cabinet in May 2012.  A Water Research Strategy is in place which recognises that water management decisions at the national, regional, catchment and land-use scales should be based on sound knowledge of the resource, including social, cultural, environmental and economic values, and accounting for uncertainty and risk.

Urban Water Services Management
One set of recommendations in the LAWF report focus on the way water services infrastructure for urban water is managed and organised, including potential rationalisation, and the delivery, metering and pricing of water.  The LAWF’s recommendations for improvement in this area have been contentious with local government and other key stakeholders, notwithstanding the LAWF’s finding that further investigation of the issues and options was needed. 

The organisation of water services infrastructure overlaps with broader issues being considered by Government, of the structure, functions and funding of local government, including their ability to fund the investment needed to upgrade or replace aging infrastructure. Councils with low rating bases may find it more difficult to fund water services infrastructure. 

The Smarter Government Stronger Communities programme of work on local government reform may consider these issues at a high level [CAB Min (11) 4/5 refers].  We propose that the Fresh Start for Fresh Water report back in May 2012 reassess the need and scope for detailed work on water services management, when the scope of local government reform should be clearer. 

Drainage
The LAWF report recommended the government should review legislation relating to drainage (particularly the pre-RMA legislation) to ensure that it is consistent with the need to protect wetlands and biodiversity, and the recommendations contained in its report.

Options for any further work on this recommendation will be considered as part of a broader report-back on Phase 2 of the resource management reforms in March 2012.
Floods
The LAWF report recommended the government should investigate the role of greater national direction in flood management, and whether additional extension services are required.
There is already a draft national policy statement for flood management which will now be tested for its fitness for purpose compared with other options, as part of a broader report-back on Phase 2 of the resource management reforms in March 2012.
